
DALAM MAHKAMAH TINGG¡ MALAYA DI SHAH ALAM

DI NEGERI SELANGOR DARUL EHSAN, MALAYSIA

SAMAN PEMULA NO.: BA-28JM -7 -1012019

ANTARA

WHL INDUSTRIES SOLUTION PROVIDER SDN BHD
(No. Syarikat: 1 107 2016-Hl

DAN

WRP ASIA PACIF¡C SDN BHD
(No. Syarikat : 147817-Y)

Dalam perkara WRP Asia Pacific

Sdn Bhd (No. Syarikat no. 14781,7-

V); :

Dan

Dalam perkara Pengurusan

Kehakiman dan perlantikan

Pengurus Kehakiman menurut

seksyen 404 dan seksyen 405 Akta

Syarikat 2016:

Dan

Dalam perkara Kaedah I Kaedah-

Kaedah (Penyelamat Korporat)

Syarikat 2018;

Dan

Dalam perkara Kaedah-kaedah

Mahkamah 2012

PEMOHON

T

RESPONDEN



JUDGMENT

INTRODUCTION

Enclosure 11 is the Eastsun Superior Print ( M ) Sdn Bhd application

pursuant to :

(i) section 410 ( c ) of the Companies Act 2016;

(ii) rule 2,8, 13, 15, 39 and 40 of the Companies ( Corporate Rescue

Mechanism ) Rules 2018;

(íii) Order 92 rule 4 of the Rules of Court 2012 and lor under the inherent

jurisdiction of this Honourable Court for the following orders:

(1) Leave be granted to Eastsun Superior Print ( M ) Sdn Bhd

(hereinafter the " lL Applicant " ) to appear at the hearing of the

instant Originating Summons for a Judicial Management Order,

Enclosure 1, if necessary ;

1.1 That the Notice of lntention to appear filed herein is

deemed to be filed in accordance with the provision

herein, if necessary;

1.2 Leave be granted to the lL Applicant to oppose the

Originating Summon, if necessary;

(2) Leave be granted to Eastsun Superior Print ( M ) Sdn Bhd

(hereinafter the " lL Applicant " ) to proceed with the instant

2



application, if necessary for leave to continue with the

application for an appointment of lnterim Liquidator filed by lL

Applicant in the Kuala Lumpur High Court via Companies

Winding - Up Petition WA - 28NCC -403 - 04 12019 i

2.1 Leave be granted to lL Applicant to continue with the

Companies Winding - Up Petition WA - 28NCC -403 - 04

12019 ;

(3) Cost of this application ;

(4) Such other reliefs which this Honourable Court Deeds fit and

proper.

For convenience, I will refer to the parties according to the titles assigned to

them in this court.

FACTUAL BACKGROUND

lL Applicant presented a Companies Winding - Up Petition dated 241412019

via Companies Winding - Up Petition WA - 2BNCC -403 - 04 12019 at the

Kuala Lumpur High Court.

lL Applicant then filed a Summon in Chambers to appoint lnterim Liquidator

( hereinafter the " lL Application " )on 2311012019. However, the said lL

Application is fixed for case management pending the disposal of the

instant Originating Summons for a Judicial Management Order ( hereinafter

the "OSJMO " ), Enclosure 1 dated 2411012019.
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The lL Applicant is not able to proceed with lL Application due to the instant

OSJMO. Therefore, lL Applicant pray for leave to given by this Honourable

Court for them to proceed with the said application as the lL application

was filed before the filing of the instant OSJMO.

So much for the factual background.

¡L APPLICANT 'S ( EASTSUN SUPERIOR PRINT I M ) SDN BHD I

CONTENTION

(a) lf leave is refused and the instant OSJMO is eventually dismissed, it

would gravely prejudice the lL Applicant as it is not able to proceed

with its lL Application ;

(b) The purpose of the lL Application ís primarily to preserve the status

quo of the assets of the Respondent pending the hearing of the

Companies Winding - Up Petition and the lnterim Liquidator will

ensure that there can be no unlawful disposition of the assets of the

Respondent.

Without such restrains against disposition, it would result in the lL

Applicant suffering substantial losses in the event that the

Respondent is wound up as there might be much dissipation of

assets prior to the winding up thus reducing the available assets for

the distribution of the creditors including the lL Applicant who is an

unsecured creditors.
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(c) lf leave is granted to the lL Applicant to continue with the lL
Application in the Kuala Lumpur High Court and in the event that the

lL Application is granted by the Kuala Lumpur High Court it would not

impede and prejudice the Applicant for OSJMO.

THE APPLICANT' S I WHL INDUS TRIES SOLUTION PROVIDER SDN

BHD I CONTENTION

(a) Both the Applicant and lL Applicant are unsecured creditors of the

Respondent who has equal right under the Companies Act 2016.

The filing of the Winding - Up Petition against the Respondent does

not barred the Applicant for filing OSJMO. As such, the lL

Applicant's rights as an unsecured creditors will not be prejudiced by

reason of any judicial management order;

(b) The lL Applicant has no right as an unsecured creditor to oppose to

the OSJMO as it does not fall within the ambit of section 408 ( 1 )( b )

( ii ) and 409 of the Companies Act 2016 read together with Rule 12

of the Companies ( Corporate and Rescue Mechanism ) Rules

2018.

(c) Any leave to proceed with the lL application and / or winding -up

proceedings is premature until the conclusion of the OSJMO.
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FINDINGS OF THE COURT

I am in agreement with the submission of the learned counsel for the

Eastsun Superior Print ( M ) Sdn Bhd ( lL Applicant ) that leave should be

granted as it is in the best interest of the Respondent and Creditors based

on the followings ground :

(a) lL Applicant has a seriously arguable case. The debt of the lL
Applicant was not disputed by the Respondent. lf leave is not

granted, the filing of OSJ MO will not restrain the dissipation I

disposition of assets of the Respondent ;

(b) lL Application is to preserve the status quo of the Respondent

pending the hearing of the Companies Winding - Up. This is
important to ensure that there can be no unlawful disposition of the

assets of the Respondent ;

(c) Without such restrain against disposition of assets, it might result in

the lL Applicant suffering financial losses in the event the Respondent

is wound up as there is a likelihood that could be disposal of assets

prior to the winding - up the us thus reducing the available assets for

the distribution of the creditors including the lL Applicant who is an

unsecured creditor;

(d) The appointment of the lnterim Liquidator will not cause any prejudice

to the creditors, Respondent and the OSJMO Applicant. Even if the

Application is granted by the Kuala Lumpur High Court, it would not

impede and prejudice the Applicant as it may apply for Leave in the
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Companies Winding-Up Court to proceed with its OSJMO

application.

CONCLUSION

ln view of the reasons given above, I therefore allow Enclosure 11 with cost

of RM 2,000.00 to be paid by the Applicant to the lL Applicant.

(AZM| BtN AR|FF|N)
Judge
High Court of Malaya in Shah Alam
Muamalat and lnsolvency Court

It/Dated 1 A-<J.L0
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COUNSEL'S

Gounsel for the Applicant

Messrs Ezmeel & Co
No. 4B-1, Jalan Telawi
Bangsar Baru
59100 KUALA LUMPUR
(Dato' K. Kirubakaran & Ahmad Ezmeel Bin Ahmad Tarmizi)

Gounsel for Eastsun Superior Print (M) Sdn Bhd (lL Applicant)

Messrs Alex Chang & Co
C-34-34 Megan Avenue 1

189, Jalan Tun Razak
5O4OO KUALA LUMPUR
(Chang Huey Wah Alex / Jess Pang Zi Oi)

Counsel for the Respondent

Messrs Thomas Philip
(Mathew Thomas Philip / Lavinia Kumaraendran / Sean Tan Yang Wei )

lfor Dato' Lee Son Hon and Datin Too

Messrs S Ravenesan
(S. Ravenesan)

Counsel for Alliance Bank Malavsia Berhad and Eurofin Asia Ltd

Messrs Adnan Sundra & Low
(S. Ramesh / Ng Jean Yenn- Pupil in Chamber)
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Counsel for Dato Aishaf Falina Binti lbrahim,

Messrs Gideon Tan Razali Zaini
(Gideon Tan I Khong Jo Ee / Foo Mei Wah - Pupil in Chamber)

Gounsel for TAEL Two Partners Ltd and TAEL Tiiari Partners Ltd,

Messrs Skrine
(Lee Shih / Nathalie Ker Si Min)

Counsel for ltochu Malavsia Sdn Bhd,

Messrs Christopher & Lee Ong
(Joseph Khor - Pupil in Chamber)

Counsel for Luxchem Tradinq Sdn Bhd.

Messrs Dason Raj & Partners
(Low Zi Shin)

Counsel for Ambank (M) Berh and Ambank lslamic Berhad

Messrs Shearn Delamore & Co
(Datin Jeyanthini Kannaperan / Sharon Kaur Jessy)

Counsel for SP Enerqv Sdn Bhd,

Messrs Mohana Krishnan
(Jaqdesh Singh Johal)
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